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There is no case pending in the 
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themselves. You do not need to provide this Court with a copy 

of the Notice of Appeal you filed with 

The Notice of Appeal must include a proper Certificate of Service. The Certificate of Service must 
the superior court. 

show service to the opposing 
counsel and contain the 

counsel's full name and complete mailing 

address. The opposing counsel must actually be 
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O An Application for Writ of Habeas Corpus shouldbefi
f
l
r
e
o
d 
mina denialApplication for Writ of 

Court of the county in 
of an  which you claim you are illegally detained. An appeal  

Habeas Corpus is to the Supreme Court and not the Court of Appeals. 

O An Application for Writ of Mandamus should be filed in the superior 	
ofofrthwerictoouf whose conduct you intend to mandate. An appeal from a denial of an A 
	county official 

is to the Supreme Court and not the Court of Appeals. 

O Your appeal was disposed by opinion (order) on 

  

. The Court of Appeals 
 	The remittitur issued (A 
divesting this Court of jurisdiction. The case decision is therefore final. 

 

O Your mailing/documents indicate that you intended to file your papers in anther court rather than 
the Court of Appeals of Georgia. The address of the Clerk of the 	 is: 

O If an attorney has been appointed for you and you are concerned with the reptesentation provided 
by that attorney, you should address that issue to the trial court. 

As long as you ae represented by an attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as 
Counsel and it must be granted, before you can file your own pleadings in this Court. 

0 	
A request for an out-of-time appeal should be made to the trial court from which you are appealing. 
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of 
Appeal with the clerk of the superior court. 
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IN THE SUPERIOR COURT OF COFFEE COUNTY 
STATE OF GEORGIA 

KENNETH RAY EVANS, 

Plaintiff, 

v. 

TRINITY SERVICES GROUP, GEORGIA 
DEPARTMENT OF CORRECTIONS and 
CORRECTIONS CORPORATION OF 
AMERICA, 

Civil Action No. 2013-s11-811 

) 
Defendants. 	 ) 

) 

ORDER GRANTING DEFENDANT TRINITY SERVICES GROUP, INC.'S  
MOTION FOR SUMMARY JUDGMENT  

Defendant Trinity Services Group, Inc.'s ("Trinity") Motion for Summary Judgment against 

Plaintiff having come before this Court, and the Court having considered the motion and having 

reviewed the Rule 6.5 Theory of Recovery and Statement of Undisputed Material Facts, 

Memorandum of Law in Support, all pleadings and discovery materials of record herein, and the 

legal authority, and for good cause shown, 

IT IS HEREBY ORDERED AND ADJUDGED that Trinity's Motion for Summary 

Judgment against Plaintiff is GRANTED; 

IT IS FURTHER ORDERED AND ADJUDGED that Plaintiff's Request for Oral 

Hearing in this matter is DENIED. 

It is SO ORDERED this 	day ofJul , 2015. 

 

.e.4410911r- 
HONG' 	FFREYr. KIGHT 
Judge, Su serior Court of ,offee County, Georgia 



IN THE SUPERIOR COURT OF COFFEE COUNTY 
STATE OF GEORGIA 

KENNETH RAY EVANS 

Plaintiff, 

v. 

TRINITY SERVICES GROUP, GEORGIA 
DEPARTMENT OF CORRECTONS, AND 
CORRECTIONS CORPORATION OF 
AMERICA 

Defendants. 

Civil Action 
Number: 2013S11-811 

Before the Court is the unopposed Motion for Summary Judgment filed by Defendant 

Corrections Corporation of America, in accordance with O.C,G.A. §9-11-56(c), together with 

their Statement of Material Facts and Theories of Recovery, Notice of Filing, Affidavits and 

supporting documents. 

FINDINGS OF FACT  

This case concerns a lawsuit filed by state prisoner in which he claims he was made ill on 

October 22, 2011 by tainted food served in the prison cafeteria. The plaintiff's statement of claim 

against Corrections Corporation of America (CCA), the prison operator, is as follows: 

"Corrections Corporation of America — Failed to provide proper medical." He explains that when 

he returned to the facility from the hospital he "began having symptoms of aching joints and 

irritated eyes which . . . (he) reported to health services." Plaintiff Evans says he requested 

follow up because his symptoms increased. He says there was "failure to follow through with 

diagnosis and inconsistency in providing relief indication has continued throughout the time 

from having contracted food poisoning." There has been no lawful service on defendant Trinity 

Services Group of Georgia Department of Corrections at the time of this order. 



CONCLUSIONS OF LAW 

Summary judgment is proper when there is no genuine issue of material fact and the 

movant is entitled to judgment as a matter of law. O.C.G.A. § 9-11-56(c); Lau's Corp. v.  

Haskins, 261 Ga. 491 (405 S.E.2d 474) (1991). When a motion for summary judgment is filed, 

the court's inquiry is whether there remains any genuine issue of fact after consideration of the 

pleadings and supporting evidence. Alexander v. Boston Old Colony Ins. Co., 127 Ga. App. 783, 

195 S.E.2d 277 (1972). Where there is no evidence presented which would create a genuine 

issue on any material fact, the trial court does not err in granting a summary judgment. Houser v.  

Tilden Fin, Corp., 166 Ga. App. 710, 305 S.E.2d 440 (1983). Only where evidence produced in a 

motion for summary judgment pierces allegations of the pleadings and shows that there are no 

genuine issues of material fact, should summary judgment be denied. Crawford v. McDonald, 

125 Ga. App. 289, 187 S.E.2d 542 (1972). The court finds that the defendant's unopposed 

motions has met this standard for a number of reasons. 

Plaintiff claims defendant CCA was deliberately indifferent to medical needs for failure 

to adequately treat post salmonella symptoms. Such conduct can of course can violate the Eighth 

Amendment of the Constitution, Estelle v. Gamble, 429 U.S. 97, 104 (1976). However, the 

plaintiff does not allege such a violation. Deliberate indifference means more than mere 

negligence or medical malpractice. Estelle, 429 U.S. at 106. Plaintiff Evans does not identify the 

person or persons with CCA responsible for him having failed to receive legally inadequate 

medical care and follow up. The plaintiffs supporting evidence must show acts or omissions 

that are "so grossly incompetent, inadequate, or excessive as to shock the conscience or be 

intolerable to fundamental fairness." See Harris v. Thigpen, 941 F.2d 1495, 1505 (11th Cir. 

1991). Even if the plaintiff had pled a claim of negligence or medical malpractice, the 



defendant has demonstrated in its exhibits that Evans was seen promptly, tested, diagnosed, sent 

to the hospital, treated there, and was returned to medical observation at the prison where 

medications were continued until his symptoms cleared. Such a response hardly qualifies as 

deliberate indifference to Evans' condition. 

It is also important to know which prison staff members the plaintiff claims failed to 

deliver care because a 28 U.S. C. § 1983 civil rights claim cannot be based upon vicarious 

liability. There has to be personal participation in the alleged deprivation of a prisoner's rights. 

Zatler v. Wainwright,  802 F.2d 397 (11th Cir. 1986). There are several ways the prisoner can 

show this required causation. He can allege and show the prison official knew of a history of 

abuse of constitutional rights but failed to act. It is also possible to show that a prison official 

had a policy that excused unlawful actions of staff or even that staff were directed to act 

improperly. Mathews v. Crosby,  480 F.3d 1265, 1270 (11th Cir. 2007), The plaintiff in this case 

does not allege even the most basic components of a deliberate indifference civil rights claim or 

supervisory liability claim. Therefore, if he intended to make a claim for violation of civil rights, 

he has failed to plead one and the evidence offered by the defendant pierces his allegations. 

WHEREFORE, the Court determines that the defendant's motion for summary judgment 

should be and is hereby GRANTED and that defendant Corrections Corporation of America is 

DIMISSED. 

SO ORDERED, this 	1 5 day of  a/tat— 	, 201 

--"'"  0111"F'  

	

JUD E, 	iR tio 
Coffee •ounty, Georgi 
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IN THE SUPERIOR COURT OF COFFEE COUNTY 
• STATE OF GEORGIA 

KENNETH RAY EVANS, 

Plaintiff, 
* 

vs. 	 CIVIL ACTION NO: 2013S11-811 
* 

TRINITY SERVICES GROUP, 
GEORGIA DEPARTMENT OF 
CORRECTIONS, AND CORRECTIONS 
CORPORATION OF AMERICA, 

Defendants. 

ORDER DENYING PLAINTIFF'S REQUEST FOR ORAL HEARING  

After considering the Plaintiff's ,Request for Oral Hearing, Defendant, Corrections 

Corporation of America's Response to Plaintiff's Request for Oral Hearing, and all pleadings of 

record and applicable law, 

IT IS HEREBY ORDERED AND ADJUDGED that Plaintiff's Request for Oral hearing 

is DENIED. 

SO ORDERED this 	day of June, 2015. 

, 	. 
HO 1  0 	JEF 	H. KIGHT 
Judge, offee County Superior Court 
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